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Drawings 

1 . The drawings were received on 9/28/2006. These drawings are approved by the 
Examiner. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-6 and 9-1 1 are finally rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kato et al. (6,179,127; hereinafter Kato'127) or Nakazono et al. (6,296,122; hereinafter 
Nakazono'122) in view of Chenoweth (6,076,681) and Bloom (6,293,404). Kato'127 discloses a 
carrier/container (1) comprising a peripheral delimiting wall (22) which is constituted by a left 
and a right sidewall that are both joined to one another via a back wall and a front wall, a base 
(Figures 11-12 and 16) is attached to the peripheral delimiting wall, at least one peripheral step 
(31b, 62) formed in the interior side of the peripheral delimiting wall of the carrier/container for 
holding an article (51). Kato'127 further discloses at least one protrusion (63, 64) formed in the 
left or the right sidewall. Nakazono'122 discloses a tray/container (1) comprising a peripheral 
delimiting wall which is constituted by a left and a right sidewall that are both joined to one 
another via a back wall and a front wall, a base (6) is attached to the peripheral delimiting wall, 
at least one peripheral step (3, Figures 1 and 2) formed in the interior of the tray/container for 
holding an article (2) spaced away from the base. The tray of Nakazono 1 122 formed from a 
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thermoplastic material which is considered equivalent to a dimensionally stable material as 
claimed. Either Kato'127 or Nakazono'122 also discloses the other claimed limitations except 
for the base comprises elevations being operatively arranged for providing additional support for 
the article. 

Chenoweth shows a carrier (10) comprising at least one comer support (18, 19, 21, 22) for 
supporting an article (24, 25) and at least one elevation (42, 43) for supporting a bottom surface 
of the article to providing an additional support for the article. Bloom suggest a carrier (100) 
having a first and a second elevation (134, Figure 10) with cup-shaped for supporting a bottom 
surface of an article. 

It would have been obvious to one having ordinary skill in the art in view of Chenoweth and 
Bloom to modify the container of Kato ? 127 or Nakazono ? 122 so the base includes elevations 
comprise a first and second elevation of cup-shaped for supporting the article for further 
supporting the article within the container. 

As to claim 2, Kato'127 discloses the at least one peripheral step is continuous (Figures 11-12). 
As to claim 3, Nakazono , 122 discloses at least one stop (11a). 

As to claim 1 1, the container of Nakazono'122 formed by molding. It would have been obvious 
to one having ordinary skill in the art at the time the invention was made to form the container of 
Nakazono f 122 by injection because the selection of the specific method for forming the container 
would have been an obvious matter of design choice inasmuch as the resultant structures will 
work equally well. 
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4. Claim 7 is finally rejected under 35 U.S.C. 103(a) as being unpatentable over the 
references as applied to claim 1 above, and further in view of The Official Notice and Anthony et 
al (2002/0029989; hereinafter Anthony'989). The container of Kato'127 or Nakazono , 122 as 
modified further fails to show two grip recesses in the region of the front wall. The Official 
Notice is taken of the old and conventional practice of providing a container having two grip 
recesses to facilitate carrying the container. Anthony'989, is cited by way of example only, 
shows a container (10) comprising two grip recesses (28) arranged opposite one another (Figure 
1). It would have been obvious to one having ordinary skill in the art in view of The Official 
Notice and Anthony f 989 to modify the container of Kato'127 or Nakazono'122 so in the region of 
the front wall comprises two grip recesses to facilitate carrying and/or holding the container. 

5. Claim 8 is finally rejected under 35 U.S.C. 103(a) as being unpatentable over the 
references as applied to claim 1 above, and further in view Lafond et al (6,446,807; hereinafter 
Lafond ? 807) or Burton et al. (5,310,076; hereinafter Burton'076). The container of Kato f 127 or 
Nakazono'122 as modified further fails to show the back wall comprises two parallel lugs that 
serve partially as guides for arranging the container in the stack. 

Lafond'807 shows a container (12) having two parallel lugs (38, 44) that serve partially as guides 
for stacking the container. Burton'076 suggests a container (100) having two parallel lugs (103, 
107) that serve partially as guides for stacking the container. 

It would have been obvious to one having ordinary skill in the art in view of Lafond'807 or 
Burton'076 to modify the container of Kato'127 or Nakazono'122 so in the region of the back 
wall includes two parallel lugs to facilitate stacking the container. 
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6. Claim 12 is finally rejected under 35 U.S.C. 103(a) as being unpatentable over Nakazono 
et al. (6,296,122; hereinafter Nakazono f 122) in view of The Official Notice and Anthony et al. 
(2002/0029989; hereinafter Anthony'989). Nakazono , 122 discloses a tray/container (1) 
comprising a peripheral delimiting wall which is constituted by a left and a right sidewall that are 
both joined to one another via a back wall and a front wall, a base (6) is attached to the 
peripheral delimiting wall, at least one peripheral step (3, Figures 1 and 2) formed in the interior 
of the tray/container for holding an article (2) spaced away from the base. However, 
Nakazono f 122 fails to show a grip recess being formed in the left and the right sidewall. 

The Official Notice is taken of the old and conventional practice of providing a container having 
two grip recesses to facilitate carrying and/or holding the container. Anthony'989, is cited by 
way of example only, shows a container (10) comprising two grip recesses (28) arranged 
opposite one another (Figure 1). It would have been obvious to one having ordinary skill in the 
art in view of The Official Notice and Anthony ! 989 to modify the container of Nakazono 1 122 so 
the left and right sidewall comprises a grip recess to facilitate carrying and/or holding the 
container. 

7. Claim 13 is finally rejected under 35 U.S.C. 103(a) as being unpatentable over Nakazono 
et al. (6,296,122; hereinafter Nakazono f 122) in view of Lafond et al. (6,446,807; hereinafter 
Lafond'807) or Burton et al. (5,310,076; hereinafter Burton'076). Nakazono'122 discloses a 
tray/container (1) comprising a peripheral delimiting wall which is constituted by a left and a 
right sidewall that are both joined to one another via a back wall and a front wall, a base (6) is 
attached to the peripheral delimiting wall, at least one peripheral step (3, Figures 1 and 2) formed 
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in the interior of the tray/container for holding an article (2) spaced away from the base. 
However, Nakazono'122 fails to show two parallel lugs being formed at the back wall which 
serve as guide for arranging the transport container in a stack. 

Lafond'807 shows a container (12) having two parallel lugs (38, 44) that serve partially as guides 
for stacking the container. Burton'076 suggests a container (100) having two parallel lugs (103, 
107) that serve partially as guides for stacking the container. It would have been obvious to one 
having ordinary skill in the art in view of Lafond'807 or Burton'076 to modify the container of 
Nakazono'122 so in the region of the back wall includes two parallel lugs to facilitate stacking 
the container. 

8. Claim 14 is finally rejected under 35 U.S.C. 103(a) as being unpatentable over Kato et al. 
(6,179,127; hereinafter Kato , 127) in view of Gutsche et al. (3,469,686; hereinafter Gutsche'686). 
Kato' 127 discloses a carrier/container (1) comprising a peripheral delimiting wall (22) which is 
constituted by a left and a right sidewall that are both joined to one another via a back wall and a 
front wall, a base (Figures 11-12 and 16) is attached to the peripheral delimiting wall, at least one 
peripheral step (31b, 62) formed in the interior side of the peripheral delimiting wall of the 
carrier/container for holding an article (5 1). Kato'127 further discloses at least one protrusion 
(63, 64) formed in the left or the right sidewall (Figure 16-17) and the peripheral step is 
continuous (Figure 1 1-12). However, Kato' 127 fails to show the peripheral continuous step 
comprises a plurality of continuous peripheral steps. 

Gutsche'686 teaches a container (1) comprising at least one well (3) for supporting an article and 
the at least one well having a plurality of continuous peripheral steps (5, 7) for supporting 



Application/Control Number: 1 0/784,46 1 Page 7 

Art Unit: 3728 

various sizes of the article. It would have been obvious to one having ordinary skill in the art in 
view of Gutsche'686 to modify the container of Kato'127 so the at least one peripheral step 
comprises a plurality of continuous peripheral steps to allow the container to support various 
sizes of the article. 

Response to Arguments 

Applicant's arguments with respect to 9/28/2006 have been considered but are deemed to 
be moot in view of the new grounds of rejection. 

Applicant's arguments with respect to Kato'127 in the remarks are noted. They are not 
persuasive because the invention of Kato'127 is prevented the electrodes (Sa) from contacting the 
bottom surface of the container. Chenoweth shows elevations to prevent the leads (26) from 
contacting the bottom surface of the container. There does not appear to be anything unobvious 
about using the teaching of Chenoweth or Bloom to modify the container of Kato'127 or 
Nakazono'122 so the base includes elevations for supporting the bottom surface of the article for 
further protecting the article within the container. 

Applicant's argument with respect to The Official Notice in the remarks is noted. This is 
not persuasive because such container, for example Anthony et al. (see above), is provided. 

The claims appear to have merely combined a number of desirable prior art features each 
doing in the combination that for which it was already well known in the prior art. 
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Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 3 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Luan K. Bui whose telephone number is 571-272-4552. The 
examiner can normally be reached on 8:30-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on 571-272-4562. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300 for Formal 
papers and After Final communications. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Luan K. Bui 
Primary Examiner 
Art Unit 3728 



